C Nicholls Solicitors

Family Law - Severance of Joint Tenancy
If the family home is jointly owned between you and your spouse/partner as beneficial joint tenants, this means that if one of you dies the survivor will be entitled to the whole property even if divorce proceedings were appropriate, have been started or you are divorced. This also appears irrespective of any provision in a Will, or if no Will has been made, irrespective of the Intestacy Rules.  

You may take steps to avoid this happening by serving a Notice on your spouse/partner severing the joint tenancy.  Having served the Notice, you and your spouse/partner will own the property in a different way namely as tenants in common usually in equal shares.  This will mean that, if one of you dies before the other, the “severed share” of the deceased person will pass to whoever is nominated in the deceased’s Will or, if nobody exists, then it will pass to the person identified under the Intestacy Rules.  

Under the Intestacy Rules your spouse/partner will receive the first £125,000.00 (£200,000.00 if you have no children) of all your assets and therefore it is essential, if a Notice of Severance is to be served, for you to make a Will which we will be happy to prepare for you.  
We should add that simply severing the tenancy will not defeat the claim of your spouse/partner under the Inheritance (Provision for Family and Dependants) Act 1975, if reasonable provision has not been made for them. 
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